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Of the Parties concerned in this Narrative. 


4 


K Sake Right Honourable PaTrIcx Lord Er- 
BANK, | 


The Honourable AnDREw PRINGLE of Alemoor, a Se- 
nator of the College of Juſtice, and formerly a 


Lord of the High Court of Juſticiary in Edin- 
burgh; a Commiſſioner and Truſtee for managing 
the fiſherics, manufactures, and improvements in 
Scotland, likewiſe the annexed forfeited eſtates 
there; and Deputy-Governor of the Royal Bank. 


The *Honourable THOMAS MiLLtr of Barſtimming, 
the Lord Juſtice Clerk; a Commiſſioner and 


Truſtee for managing the fiſheries, &c. and alſo 
the annexed forfeited eſtates, in Scotland. 


The Honourable GROROE BROwN of Coal Non, a Se- 


nator of the College of Juſtice; a Lord of the ; 


High Court of Juſticiary; and director of the 
Royal Bank, » 


The Honourable James Burner of Montboddo, a Se- 
nator of the College of Juſtice. 


The Honourable JAMES VEITCH of Ellixh, a Senator 
of the College of Juſtice, and a Director of the 
; Roy al Bank. 
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©7721 Hom, Eſquire, Advocate, and a director of 

the Royal Bank. 4 

Davin Ross, Eſquire, Advocate, one of the principal 
Clerks of Seffion; and a Commiſſioner and Truſ- 
tee for managing the fiſheries, manufaQures, &c. 


Davin STuarT MoncritrFe, Eſquire, Advocate; 
Solicitor, and Deputy King's Remembrancer of 
the Court of Exchequer. | * 


The Honourable David KENNEDY, Eſq; = 
Sir Joun DaLrRyYmPLE, Baronet. Advocates. 
GeonrGe Morison, Eſquire. | 


WILLIAM ALsTON, Writer to the Signet, and Depu- 
ty-Auditor of the Court of Exchequer. 1 4 

ALEXANDER MaxWELL, Wino-Mezchant, in Edin- | 
burgh. 


James CALENDER, a Shopkeeper in the ſame city, 


(dead.) 


WITH 5 
J OHN Lee, Proprietor of the old Theatre there 
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TO THE HONOURABLE 
THE LORD ALEMOOR, 


Mx Lok D, | 


T has been much my ſtudy to make this addreſs as 
ſhort as poſlible ; but your Lordſhip will find that 
ſome circumſtances, at the opening of it, require 
not only a full narration, but a particular attention Jike- 
wiſe to be paid them by the reader; for the ſake of giving 
facts the force of evidence, and ſetting in a true light the 


whole of your Lordſhip's character. 


In July 1782. VourLordſhip muſt remember the great 
deſire expreſſed by many perſons of diſtinction in Edin- 
burgh, to engage my endeavours in the eſtabliſhment of 
a well- regulated theatre there; and that your Lordſhip 
and Sir Gilbert Elliot, Baronet, * with Lord Afontbadda 
and Alexander Lockbart, Eſq. + tock yery actixe parts in 
bringing the different claimants upon the playhouſe, 
ſcenes, cloaths, &c. (all which were in a xhinous condi- 
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Scotland, and a Member of his Majeſty's moſt honqurablg 
Privy Council. | 


1 Now. Dean of the Faculty. of Advocates, 
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tion) into an ARBITRATION, that might fix your plan 
upon a ſolid baſis. 


On the 7th of March 1753. —the arbiters (Sir Gil- 


Bert and Mr. Lockhart,) after having been aſſiſted, at ſe- 


veral meetings, by your Lordſhip and Lord Montboddo, 


fixed the price of the leaſe of the theatre, ſcenes, ee. 


to me at 645. viz. 


L. 200, which I had before paid down. 
Too, with intereſt, payable at Whitſuntide 175 3. 
200, with intereſt, at Whitſuntide 1754. 

and 145, with intereſt, at Whitſuntide 1755 


Ce 


L. 645. 
A ſubſcription was ſoon after ſet on foot, by your | 


Lordſhip and other friends to the undertaking, to pay 


me annually 1007. ſterling, for five years then next en- 


ſuing, on condition I remained,: as manager and actor, 


and gave up all thoughts of the London ſtages ; with a 
promiſe, at the ſame time, to. ſolicit a patent for me, ſo 
foon as the theatre roſe into eſtimation enough to give a 
ſanction for applying to parliament. 


Vour Lordſhip will alſo remember, that the difficulty 
of obtaining performers (from the diſrepute which the 
Scots- ſtage was then in, and from its diſtance from Lon- 
don), with the fear of parting with them, when engaged, 
induced me to venture upon a plan of paying my com- 
pany ſalaries for each week through the whole year; in 
conſequence of which they were occaſionally employed 
at Glaſgow, Newcaſtle upon Tyne, and Scarborough; 
and in thoſe expeditions I, 5 my ſecand — 
loſt no leſs than 500 J lng. 


In December 1754, returned from England to open 
the ſeaſon at Edinburgh ; and, there having, at the fore- 
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(3 3 
going Whitſuntide, 2001. more of the arbitration-monty 
become due, I found myſelf unable to pay it, without ” 


foine reſpite allowed me for the recovery of my loſſes; 
which the creditors being unwilling to give, they ſeized ff 


upon ſeveral of my effects of value: — This gave birth 


to an apprehenſion that ſuch an ill- natured proceeding, 


with many vague reports that were then ſpread about | 


wy lofſes, might induce others to follow their example ; 
and I, for that reaſon, began to think of giving up the 


management, ere I became drawn into a heavier - 


load of debt than I ſhould be able to diſcharge.— But, 
upon my communicating ſuch an intention to your 


Lordſhip; you, I remember, with great good- nature 


and affability, rallied the impetuoſity of my temper, and 


faid likewiſe many obliging things concerning the gene- 
ral approbation which my conduct had met with in 


Edinburgh. —You adviſed me not to be diſheartened; 

< nor to give up the undertaking raſhly ; but rather to 
© fall upon ſeme new mode of management, that might 
e promiſe better ſucceſs thaa the paſt.” Vour Lordſhip 
binted too, that, tho' there was not a poſſibility of 
< hindering the goods from being moleſted fo long as 
<« they remained mine, yet meth ods could be fallen upon to 
< protect them in time coming: and, for this pur- 
poſe, your Lordſhip mentioned that ce ſhould execute 
© an ASSIGNMENT of the theatre, ſcenes, cloaths, &c. 
< (or of any thing el ſe, which I ſhould think proper) in 
< favour of your Lordſhip and of ſome other gentlemen, 


<< with whom your — and Lord Montbodds ad 


— * F 


* Theſe were two men of low and oreedy FFT | 


whoſe rights in the theatre had, before my coming to Scot- 
land, given them a power of making extortionate bargains 
with ſuch players as performed there, to which practice the 
aforeſaid purchaſe by arbitration put a ſtop : and, for my 


accompliſhing of that, they 299% this method of ſhewing 


their reſentment. 
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tt poſed ſpeaking, as friends of mine ; — that, the ſuch 
0 aſſignment was to ſeem abſolute, and to ſpecify therein 


© a price, yet it was really to he for my behoof only; 


8 (that is,) not with an intention ” (as your Lordſhip 


then ſaid) eto deprive any creditor of his due; but 


© only, in caſe of another attack, to lodge @ power of 


te mediating in gentlemen of rank and conſequence, be- 


fore whom inferior people would not chuſe to diſplay 


< their rigour. Your Lordſhip further added, that 
te the gentlemen, in whoſe names the aforeſaid aſſign- 
©< ment was to be taken, would immediately cauſe my 
& effects to be releaſed, by interpoſing their ſecurity for 
* payment, both of the debt then due, and of the re- 
* maining ſum that would afterwards (viz. at Whit= 
& ſuntide 1755) become due,” (making in all 314 1. 
tt at ſuch ſtated times, as I thought I could convenis 


<« ently diſcharge them. 


A day or two after warde, I took the liberty of aſking 
Fa Lordſhip, „ whether an aſſignment in truſt might 
* not be equally valid in protecting the property? — 


Vour Lordſhip aſſured me, nt; and that * no inſtru- 


& ment would be effectual but what feemed an abſolute 
& ſale.” A queſtion next aroſe concerning the price; 
that ought, on ſuch an occaſion, to be ſet on the effects; 
and I, in order to ſpeak with ſome preciſion, was going 
to compute the real value of them; when your Lord- 
chip ſaid, © they muſt not be rated high on any ac- 
count, but merely at ſuch a ſum as might make a foift 


* to paſs in the eye of the law, ſhould the proprictorſhip 


© be diſputed by any creditor.” —T again began to refer 
to the original 645 J. concluded on in the arbitration, 
and to my two years improvements (which had, by that 
time, increaſed the value to about 1 500. in the whole ; ) 
but your Lordſhip repeated, that, © in an affair of ſuch 


& a nature as was then concerting, the 228 muſt not 
| 10 be 
\ 


1 
be governed by a true computation, nor fixed tod 
oc high; for, if it was, you could not anſwer for the 
<< gentlemen's approving of your friendly plan, and 
© chuſing to engage in it; fo that your Lordſhip 
< thought the ſum of 500 J. would do very well.“ 
But, being myſelf over-timid and cautious, I begg'd 
leave to obſerve, that “it was doubtful to me whether 
%o low a price could, upon examination, give it even 
the appearance of a ſale, and anſwer the end of pro- 
© tecting the property; upon which ybur Lordſhip 
remarked, that the law, in regard to theatrical mat- 
* ters, was not ſo nicely ferupulous, nor would it value 
c them as highly as I did, merely from a ſuppoſition 
cc that ſuch valuations are often chimerical and ima- 
te ginary: But I ſubmitted to your Lordihip, whe- 
© ther the c (with due allowance for their conſtant 
ce uſe,) was not the true ſtandard of valuation ?” re- 
marking, that, whatever light theatrical effects might, 
sat any time, be repreſented in, they were as ſerious a 
© concern tu him, whoſe labour had earned. the money 
< to pay for part of them, and whoſe liberty was at ſtake 
© to anſwer for the other part, as any property could be 
e to any owner.” Your Lordſhip admitted the truth 
of my obſervation, and faid, with ſome little turn of 
pleaſantry, that I ought not to be ſurprized, if the 
world were not always judges of the dignity of the 
<« buſkin.” However, your Lordfhip thought proper to 
reſume the ſubject in a graver ſtilez and to give, as your 
opinion, that “ the nomination of 500 % would paſs ex- 
c tremely well; that the aſſignment, if granted, muſt be 
< abſolute in appearance; tor which reaſon your Lord- 
d ſhip could not well ſay any more upon the ſubject :— 
ic that my experience of your Lordſhip's and of the other _ 
te gentlemen's patronage would ſurely teach me to diſ- 
de tinguiſh my friends from my foes, and to underſtand 
& things in a right light; chat your Lordſhip thought 
the 
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ſureties for the 3141.) I excuſed myſelf from doing ;—not 


TE 0D. 
e the intent was ſufficiently plain, as well as equitably 
<« formed for my welfare; and indeed what other mo- 
< tive could men in such A SPHERE OF LIFE have, for 


* 


< intereſting themſelves at all in the affair ?” 


Happy in this advice, and having the ſtrongeſt faith 


in your Lordſhip's ſtrict ſenſe of honour and regard for 


me, I readily anſwered, that I did underſtand matters 
in a right light”, and that “ your Lordſhip's opinion 
< ſhould, in all reſpects, be my guide ;—that, as to the 
< gentlemen propoſed by you for conjunct-afſignees, I 
< did not regard who they were; ſince I doubted not 
but (being your Lordſhip's acquaintances) they would 
* act conſiſtently with their characters; — and that, 
<< what price the property was to be ſet down at (whe- 
<< ther three hundred, five hundred, or fifteen hundred 
4 pounds) it was the ſame thing to me; for all ſhould 
„be ſubmitted chearfully to your integrity, and let the 
* bees but come from your Lara WHATEVER the 
contents were, I would ſign it.” 


Your Lordſhip ani Lord Montboddo, in virtue of ſuch 
confidence, gave directions for drawing the deed; the 
price was ſpecified therein, by your Lordſhip's appoint- 
ment, at 5007. and /igned it, whencalled upon, (viz. on the 
27th of the aforeſaid December) without the leaſt heſitation; 
— without ſo much as taking a rough copy; —and even without 
remarking what names were then en! in the body of it. 


A few days after, two or three of the gentlemen (I 
won't charge my memory to ſay whether your Lordſhip 
was preſent or not, but I think you was,) aſked me, at 
Balfour's coffee-houſe, to ſhew the ſtate of my theatrical 
receivings anddiſburſements :—this(tho'I was thoroughly 
ſenſible of the favour they had done me in becoming 


that 


E 
that I wondered at or blamed a curioſity, my Lord, 
which might be natural to any gentlemen; but, con- 
ſcious that the agreement between them and me was not 
intended to give a real right to any perſon to ſuperviſe 
the ſecrets of my profeſſion, I choſe to reſerve the advan- 
tages of what experience I had obtain'd to myſelf, for 
reaſons that will be obvious to your Lordſhip and to all 
thinking perſons :—in ſhort, it was an enquiry that I 
ſoon found by the gentlemen's behaviour, they did not 
think r entitled to preſs ay FO 


On the 21ſt of January, 17 r Lordſhip 8 a 
Thomas Robertſon, took a formal inſtrument of poſſeſſion, - 
and received an inventory of the effects; which inven- 
_ tory (inſtead of being ſcrutinized, as in a real purchaſe of 
8.7 or of inferior value would certainly have been the 


caſe, ) was compoſed by me alone at detach'd hours from 
bulineld1 ; and never had any regular examination on the 
part of the purchaſers at all; ſo that it might have been 
as fictitious as I pleaſed, for aught the gentlemen knew: 
but, on the contrary, it was drawn full; and fo con- 
ſiſtent with the intention of proteins my goods from 
any malicious attack, that an over? apprehenſion made 
me not only include every thing theatrical in it; but 
likewiſe ſome dwelling- houſe- furniture, with my own 
and wife's ſtreet-apparel, (down to ſhirts, ruffles, fans, 
&c.) and eyen a parcel of goods which I had then com- 
miffion'd from London, but that were not come to hand, 


On the 27th of February, 17 55, —the ſame agent de- 
livered me a ſpecious paper, impowering me © to conti- 
nue as manager ;” but expreſsly declaring therein, 


that the oentlemen were not to be liable for any debts 7 
might contract.“ 


Your 
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Your lordſhip will eaſily recoHect, that the vo- 

MINAL 5007. (which I, in ſigning the deed, ac- 

{ knowledged my ſelf to have received) was after- 
PFards thus negotiated. 


| On . . January 1755,—Sixteen gentlemen (many of them 
; then, and ſome ſtill, unknown to me) became bound ta 
| the tradeſmen for payment of ſaid 3144. and intereſt, in 
| three diviſions ; each of thoſe diviſions and terms of pay- 
f ment fix'd according to my choice. vix. 

| I. 160, in the March then next following, (17 55.) 

| T00, with intereſt, in March 1756. | 

| and 114, with intereſt, in March 1757. 


C. 314. 


; 
. 

6 On the Sth of March following, —a letter ſigned by 
0 Lord Montboddo was ſent to me, confeſſing the ſum of 
| 186 J. to be remaining due, and payable whenever I 
j ſhou'd demand it. 


zcret tranſaction and cover, which (ſpringing, as 
I thought, from your Lordſhip's peculiar eſteem for 
| : me, ) ſet my heart once more at eaſe: my · Ioſſes 
became eee Healed; - my plan was alter'd to 
| a more ſafe one;*—my diſcharge of debts (con- 
| tracted both prior and ſubſequent-to the hgning of 
U | the ſaid deed,) was promiſcuouſly made, as my 


| | Thus, my Lord! ended the cExREMONY of that 
: | 
j 


h own will and the courſe of my dealings required ;— 
| ; and I, ever after, ſtood ſo unmoleſted and fair in 
[| credit, that my fear turn'd out ridiculous, and 

| my property WAs NOT ONCE ATTEMPTED TO BE | 

a TOUCHED. | 

; 5 3 1 


The engaging of my company, as thoſe in 
London are, for each winter- ſeaſon only. 3 
When 
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When the firſt hundred of the gentlemen's bond to 
the tradeſmen became due, 7 paid it: — but, finding | 
about the time of parting with my company (viz, the be- 
ginning of May,) that moſt of my winter-profits had been 
exhauſted in paying off arrears ſprung from the afore- 
ſaid loſſes, I requeſted the favour of your Lordſhip and 
a few other of the aſſignees to become ſureties with me 
for the borrowing of 100 J. which was complied with; ſo 


that, in March 1756, it would be incumbent on me 
to diſcharge not only the ſecond hundred of the 314 /. 
bond, but the above-mentioned borrow'd ſum like- 
wiſe. 


Matters, then, ſtood concluſively thus. 
Certain perſons of diſtinction (all of your Lordſhip's 
and Lord Montboddo's chuſing, and under your ſpecial 
influence) honour'd me with the uſe of their credit to 
the extent of 314 /. for which five times the value, in an 
improving property, was aſſigned to them as a ſcemingly- 
purchaſed right, tho' in fact no otherwiſe than as a 
Ps | 
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A! L due Forms being tated, I ſhall (with your 
Lordſhip's leave,) proceed to a more intereſting 
part of this ſtory. 


On Monday forenoon, the 220 of Feb. 17 56, —When 
matters were in a ſtate of general fatisfaction, with every 
appearance of my growing welfare, I received a meſſage 


that ſome gentlemen deſired to ſpeak with me, at Bal- 
« four's coffee-houſe, about particular buſineſs.” I met 


there Lerd Elibant, 9 Lord Montbodda, Mr. John 
C Daliynple, 


1 ? o 
WI; 0 


. — 1 * j ＋ 155 
i II 
by, 

8 
_ 
i 
+ -  —_ 
2 

1 
4J 

2 


F ,*.% x 23.4 + 
- 


>; 1 2 
———_— LS 


a 


— 


Balou. and Mr. 1 wh alk me, with an air of | 
authority, many abrupt queſtions ab6ut management, 
| my books, accounts, &c. and expreſs'd a more than 
ordinary concern, leſt the two debts (to toit, the tradeſ- 
men's ſecond hundred | pounds, and the aforeſaid joint. 
bond with me for the borrow'd hundred pounds) ſhould, 
when die, come againſt them for payment; laying a 
ſtrong injunction upon me to © relieve them E 
< from ſuch an : apprehenſion.” 
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Your Lads will eafily imagine how 1 was ſtruck 

with the novelty of ſuch a ſudden catechiſing and pe- 
remptorineſs of demand ; but more particularly with the 
extraordinary FEAR which thoſe reſpectable gentlemen Y 
were placed to Expreſs on the occaſion ; for it is remark- | 
able that four out of the five were not parties in more 

than one of the bonds: However, when I had col- 

lected myſelf a little, I told them in what manner the 
mode of ſatisfying both had, a few days before, been 
ſettled by your Lordſhip, Lord Montboddo, and myſelf; 

and that there was not any juſt Ground of complaint or 
apprehenſion in any circumſtance that related to me; 

but, my Lord, inſtead of aſſenting to the reaſonableneſs 

of my arguments, the gentlemen all ſeem'd diſſatisfy'd, 

and threw out ſeveral ffeedoms of ſpeech, that drew from 

me warm and ſuitableanſwers; for I did not at firſt diſcern, 

1 own, that their behaviour was purpoſely calculated to 
inflame my temper, and to extort ſuch replies from me 

as might give a colouring, if poſſible, to their future 
ons 1 did not ben tnoto, nor even ſuſpect, my 

Lord, that there was a premeditated deſign of forcing 
themſelves into the poſſeſſion of my theatre, and of 
ponſiening your Lordſhip? s uſeful and boſom-friend, 

James Calendar, upon it. —I was uninform'd, that Mr. 
Hues tragedy of DOUGLAS had beta rejected in 
London, 


4 11 ) 


London, and lay risch in your Lordſhip's hands to be 
| brought out in Edinburgh— Nor did I know, that, 


when matters were deem'd ripe for a rupture with me, 


Mr, Digges was privately retain'd to ſypply my place in 


the bulineſs of the ſtage.—In ſhort, the diſpute ended, 
I remember, with the gentlmen's throwing off the maſk, - 
and ſaying out at once, that, as to my paying off one 


1 J 


£20 


F 


« bond and the getting the other renewed for a year MY 


<< longer, they did not underſtand that by any means; 
to be ſure, Mr. Solicitor Pringle” (mea ning your 
Lordfhip) “might do as he pleas'd, but he was hut 


<c 


« 


<c one ;—for their own parts, THEY would take care of 
c themſelves; and, indeed, it was high time for them 
< ſo to do! therefore they Would immediately take poſ- 
«< ſeſſion of their property, (as they call'd the theatre, 
ſcenes, cloaths, &c.) and turn me out of the manage- 


4 ment.” 


A bold and bare-fac'd ſpesch this, my Lord foam 
men in their {ituations — Lord Elibant and Mr. Alton I 
had not the leaſt acquaintance with; Mr. Dalrymple and 


Mr. Maxwell I had but a flight knowledge of ; and 
Lord Moantboddo 1 had never before ſeen in any light but 


that of a ſincere friend and advifer : fo ftrange, then, did 
this attack appear to me, that I withdrew ſuddenly, left 
them to their own reſolutions, and turn'd my thoughts 


towards your Lordſhip for an explanation of it. 
words; diſpofſeſs'd me of my playhouſe, wardrobe, 
the doors, while I was performing on the ſtage. 


newly-purchaſed effects in them; made no ſort of 
| C 2 diſtinctions 3 


| The ſame evening (viz. before either of thoſe | 
hundred pound debts were due) they kept their 


ſcenery, &c. and ſecured the very money taking at 


The next day, they broke open trunks, that bad 
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into by me, which ſufficiently expoſed the injuſtice of 
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gate gaol. 


Edinburgh. 


them; by which their claims (ſuch as they were) W mo 
been aſcertained. | 


| ſecurities for me, could not have run any riſe ;=-eſpecially, as 
the property remain'd undamag'd, and daily viſible before 


more remain'd due than 1111. 


Os”) 
diſtinctions; ö but, with a malicious rapacity, ſeized 
upon all kinds of effects whatever. ® 2 


As a conteſt like ths, could not A of Fee 
much enquiry among the lovers of theatrical entertain- 1 
ments, many explanations were the next day entered 
their proceedings. + However, care was taken by your 
Lordſhip's colleagues, that I ſhould not avail myſelf of 
popular favour by diſcuſſing the ſubject in public any 
more; for upon that afternoon (being Tueſday the 
24th of February), one Burnet, the play-bouſe taylor, t 
was induced to arreſt and to lodge me in the Cannon- 


Two days after, my houſhold-furniture was ſeized 
upon by another creditor, ſold at the croſs of Edinburgh, 
and =y Wilen and ſervants turn'd out of Doors. 


Ang: upon the fourth day, Mr. Dre ren in 


8 Wms 


* 0 — * — . 


Without once referring to the 1xvzxToRY delivered 


+ Theſe explanations had no occaſion to be long or intri- 
cate ; it being incontrovertible, that had I continued paying 
the zntereſt only of the ſaid 3147, to this very hour (without 
diminiſhing the principal a ſhilling) the gentlemen, who were 


their eyes. 
t To whom, tho' he had had four years employment, ne 


: In 


to In this 3 nan my Lord, I 
| Had leiſure to look back a while ; and to re- 
fect, that, within the ſpace of a few hours, 

I was, by an unparallel'd act of fraud and 

| barbarity, thrown from the poſſeſſion of a 
conſiderable property, with an income of fix 
hundred a year, into a loathſome gaol; with 


about eight pounds in my p ocket; two © 


children deſtitute in Edinburgh; and my 


wife (unable to form a true idea of this op- 


_ preſſion) with two more, waiting in London 
for ſupplies from me ;—nay, with an abſolute 
certainty, all the time, of my effects exceeding, 

by many hundreds of pounds, every debt I owed. 


Yet the perſecuting ſpirit and aſſum'd authoritybywhich 
theſe men acted, were, for a while, endur'd by me with 
a ſilent contempt, as looking towards your Lordſhip for 


redreſs; which I had a right to expect, and did not doubt 


of obtaining, from you: Having, therefore, been pre- 
vented from ſeeing you before I went to priſon (by your 
indiſpoſition, it was ſaid) I wrote to your Lordſhip * 
twice, in confidential and reſpectful terms; and, in my 


fecand letter, incloſed a plan of accommodation hag your 


peruſal, —Copies of both which letters, and of the pin: 
| aa are now 0g before me. 


To theſe A came, within a day or two, an an- 
ſwer, NOT SIGNED BY Y OURSELF, my 
lord, but by James Burnet, Alexander Maxwell, James 
Calender, and William Aljjon,” informing me, that 
J was in a great miſtake, if I believed myſelf to be the 
© Proprietor of the houſe, ſcenes, and cloaths ; for that 
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* they? were re la property, purchaſed for a full and ad- 


at equate price; "—charging me with * failure of pay- 
«ment of 1007. annually ;* and finally aſſuring me, 
chat they would not give again to any player We truſt. 


4 and ebe e has won in W 8 


fi 


Ac nag the contents of this hi bots a0 * of 
ſenſibility judge of my feelings—let the treachery of this 
act of your lordſhip's, with the cowardice of your re- 
tiring thus for ſhelter; convey to the reader that aſtoniſh- 
ment, that diftreſs of mind, and that indignation, which 
I have never yet found words to expreſs. 


Many times, my lord; . 1 a cenſure for 


| this unexampled piece of credulity; but it muſt be con- 


feſs d (all. circumſtapces conſidered,) that there were 
ſtrong inducements“ to lead me into it; and I can't help 


ſtill 


. 4 £2 xi 
8 q * 


a 


A. ant. * _ 
— Deanne ems we ea Rn wn I ner III 
* - * 


„As it muſt be obvious to every reader, that a ſcheme of a 
Public nature cannot be brought to a correQineſs. of execu- 
tion without mach hazard and experiment at the outſet, 
(eſpecially in a country where the conductor of it is a 


| 2 er) it will not be a matter of 1 that I ſhould zz 


ve been incumbered by loffes ; bat, by the time of 
9 the Aﬀignment, 1 was well qualified to judge 
what encouragement Edinburgh was able ts give, and what 
meaſures to purſue an Fxturo, in order to ſecure to myſelf a 
ſtate of proſperity :—Who, then, would have refus'd (in a 
fituation like mine) to confide in a gentleman, whoſe cha- 
racter was lifted up almoſt to veneration by the public; and 
who had, in every r been the conſtant promoter of 
Sis ſucceſs ? | 

Self-preſervation bad me Ather ling wt the undertaking 

before my circumſtances were too deeply. affected, or + 


this truſt and adopt-a new plan of management; Who, 


then, I may again aſk, (that had for two years endur'd the 


toilſome and adventurous part) would not have embrac'd 
this means of reaping the fruits of his lzbours ? * 
It 


„ 


ſtill owning: myſelf ſo weak, as to be of opinion, that | 


the man, who, when a truſt appears neceſſary, refuſes 


to repoſe one, betrays a palpable unfitneſs ever to re- 


ceive one. FIELDING, that acute ſearcher into 
the human boſom, ſays, in a caſe like mine, my lord, 


that ** mankind. often wonder at the folly of a dupe, 


<< when they ſhould rransfar their ſurprize to the aſto- 


„ niſhing guilt of the betrayer ; for many an innocent 


<< perſon has owed his ruin to this circumſtance alone, 


4 That the DEGREE of villainy was ſuch, as muſt have 
<< exceeded the faith of every man, who was not himſelf 


« a villain.” 


. £Y . 
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It is further preſum'd, that the very terme, on which the 


deed was granted, will not be thought utterly inconſi- 
derate on my part ;—timidly to propoſe a half - confidence to 


Men in such A SPHERE OF LIFE,“ (if I may quote Mr. 


Pringle's words) would have been little better than an inſult 
to them: — and, on the other hand, (in a friendly piece of 
faction, like this) to have had the deed fo advantageouſly 
drawn in my favour, as to have been able (if 1 choſe it) to 
force the gentlemen into an actual purchaſe, could not be 


thought o —a Tausr, it is plain, was to be repos'd 


ſomewhere; and who could be expected to place it, but the 
party intended to be oblig'd ? the more freely and the more 
generouſly therefore it was done, the more ſafe it ſeem'd ; 


for, though the poſſeſſion of an Inſtrument figned by me 


might qualify the gentlemen to ſtand forth as proprietors, 
in order to bring about an accommodation (if wanted) be- 


tween a creditor and me; yet the loauneſi of the price, ſti- 


pulated in the deed, muſt, at all times and to all perſons of 


common ſenſe, be an undeniable proof of it's being a truſt, 


and not a ſale:——had the ſum, indeed, been any way pro- 
portion'd to the real value of the theatre, ward-robe, &c. 
the deep accuſation contain'd in theſe letters would have had 
leſs foundation to ſupport it. 
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afk, or had the Jeaſt reaſon to expect: — 


LETTER MW. 
4 1 0 
5 HE Tusa ru, your Lorddtap Ld 8 
Was carried on all this time with ſuch ſtrain'd 


| Intereſt, and pitiful puffs, as are commonly practiſed 'to 


delude the public: England and Ireland were to be 
draim'd' of their moſt excellent performers to decorate 
the Stots-ſtage; every news- paper was open to every 
ſtroler, to blazon his conſequence; and each perſon, 
that appear d, was to be no leſs than a comet, or an or- 
nament to his profeſſion ! What a pity it is, my Lord, 
that I ſhould live to ſee, as I have more than once 


lately done, this adorned ſtage i in as deſpiſed, as wretched | 


a condition, as 1 found it in the year 1752. 


Many inſtances of reſentment for my ill 1 


the particulars of it became known) were, by my own 


requeſt, prevented from being ſhewn within the walls 


of the theatre ; for I ſaw plainly, my Lord, the ſubtlety 
of my den x they would have been well pleaſed to 


turn the eyes of the public from their own actions, and 
to amuſe them with a theatrical ſquabble betwixt Lee, 


Mara, Digges, &c. but the names of PRINGLE, Bur- 


NET, ELIBANK, and Moxcazrrz, were to be s held 
ever ſacred. 


It is my duty, and my peculiar pride, to declare 
Here, that (to the honour of the ditintereſted and the 
generous in Edinburgh) my ſupports were as aſtoniſhing 
as my ſufferings: Many preſents were ſent to me, when 
in confinement, by perſons whom I never yet have been 


able to diſcover; and many aſſiſtances I have received 


from my own friends, beyond what I could preſume to 
But theſe, 1 
knew, 


117 


knew could be but temporary at beſt; and my family 
and future proſpects all crowded into my mind. I ſaẽ- 


the ſpirit of perſeverance that poſſeſs'd your Lordſhip, 


and was often told by my friends, that you had “ gone 

<< 200 far to recede; eſpecially, leagued (as you power- 
fully were) in numbers, rank, kindred, connections, 
and oſtenſible good fame :—and yet, my Lord, it has 


ever excited wonder in me, that men of uncommon 


talents {as ſome of you are allow'd to be) ſhould grow 
ſo intoxicated with this glittering prize, as not to 
look once forward; and to perceive that the plaineſt 
underſtanding would be able to expoſe your infidiouſ- 


neſs, and that the meekeſt diſpoſition (when deſtined to 


ſuffer, as I was) could not fail of being rous'd to do it. 


Had you, and your active friends, (when firſt 


the ſnare was laid for me; when you firſt began to 


conſider the theatre as lawful plunder, and the owner 
of it as a beaſt of burthen born for your uſe,) but given me 
any way, to underſtand your wiſhes ;—had you got on 
your own parts, or prevailed upon me to get, a correct 


eſtimate of the value of the whole; and, by FAIRLY 


purchaſing it, enabled me to pay off my debts, and to 


E engage elſewhere, with the overplus in my pocket, and 
an unſlander'd reputation; that, I ſay, (however un- 
warrantable in you to ſupplant me in the advantages 


I had laboured hard, and relinquiſh'd much, to attain, ) 
would have been MERCIFUL to ſuch a ſcene of circum- 
vention and rapine as this. ——Howeyer, I had the 


conſolation to find, my Lord, that your conduct was ſo 


generally condemn'd, and ſo warmly oppoſed, as to oblige 
you to enter one claim to humanity at leaſt; I mean, 
that of ſuifering Burnet, Boyd, and the other tools of 
your ſhameful combination, to withdraw their ar- 
reſts :—for the keeper of the priſon came unexpectedly 


to my apartment, and (without an accommodation, 
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or cothpromiſe of any kind made with any perſoh by 
we) ofter'd me liberty. 


bs Tuly 17 BY — After J had pretty well recovered my 


iſſued, 


health (which by the foulneſs of the room during almoſt 
two months cloſe confinement was much impaired) I 
- commenced an action before the court of ſeſſion againſt 
your Lordſhip, Lord: El:bank, &c. for the reſtitution of _ 
my theatre ; and, very ſoon after my ſummonſes were 


one Buchan (a ſtone-maſon) was prevail'd 
upon to arreſt me for a trifling debt, * and throw me into 


the city-goal ; but he the next morning (from what 


motive I know not, as he was entirely unſolicited by 


me to do fo) ſent his brother to the keeper with a 
F diſcharge. 


Two days before the trial came on, the ſame perſon 
was induced to repeat his arreſt (in order to prevent, as 
it was commonly believed, my being in court at the 
hearing of my cauſe,) but ſo general a compaſſion did 
my well-known treatment excite, that upon the Sherift- 
ſubſtitute's + queſtioning of Buchan, and finding that the 
arreſt was at the inſtigation of your Lordſhip's intimate 
(the aforeſaid uſeful James Calendar,) he honourably 
declined being an inftrument of your oppreflion, aud 
refuſed to confine me.—— How very convenient, my 
good Lord, for the ſupport of ſuch meaſures, would an 


INQUISITION have been in Edinburgh 


The truth is ; many feints were at that time uſed to 
intimidate me, or to provoke my departure: but your 


Lordſhip foung I had too good a cauſe, too many friends, 


c— 


—_ 


8 


* The bill was originally 28 J.; but (within three months 
after his work was done) he received in part 21 4 
+. Janes Balfour of Pilrig, Eſq; 


and 


) 


#- * 


( 


and too firm a heart, to regard them: and, tho” I did 
not flatter myſelf with any great hope of reparation from 


the proceſs I had commenced ; yet I ſaw the neceſſity of 
retrieving my character, and of puniſhing the guilty, 
whatever might become of my effects, | 


On the Friday after the 21ſt of July, my cauſe came 
on before the late Lord Minto (father to the preſent Sir 


Gilbert Elliott) in as crowded a court as poſſible; — 
Your Lordſhip, I remember, to give a ſignal proof of 
what courage may be acquir'd by an ASSOCIATION in 
guilt, appear'd openly there; and ſeated yourſelf, with 
much ſeeming compoſure, amidſt ſome noblemen and 
gentlemen, on a bench oppoſite to where I ſtood, 


What, think you, were the expectations of the 


perſons aſſembled ? Doubtleſs, my Lord ! that the 
defendants would have anſwer'd my accuſation with a 
detail of facts, ſhewing the fairneſs of your conduct ; 
and have joined i/ſue immediately in a proof of who was in 
the right, and who in the wrong: For that purpoſe, 
there was, foon after the trial began, a letter read in 
court by one of my counſel, in which the honourable Mr. 
Baron Grant (one of the defenders) candidly declared 
his opinion of the aſſignment, and ©. that it never was 
e conſider2d, by him, otherwiſe than as a ſecurity for my 
< indemnifying the gentlemen in regard to the tradeſ- 
c men's , 


Such an honeſt unexpected confeſſion a your 
counſel (as your Lordſhip cannot help remembering) 
into ſome diſorder, and out of their propoſed method 
of defence: But, my Lord, they were men of 
ſhining abilities, and ſincere to the utmoſt in your be- 
halt, for they ſoon found out a reply ; which was, 
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ce that the baron's ſentiments. on the occaſion were of 
no moment to the reſt, nor could they prejudice the 


e title in any reſpect decauſe, properly conſidered, he 
| © was no defender to the ſuit ; for, (tho' ſummon'd as. 


< one by me) his name was not in the aſſignment? 

This, my Lord, ſerved to bring on a diſcovery of who 
the parties to that deed were, which *till then I had 
never been lucky enough to know.—In ſhort, (ſtrange 
to tell!) It appear'd that Francis Charteris, Eſquire z and 
James Veitch, (now Lord Ellioch) were inſerted therein, 

without their having had any concern in the 3141. bond 

fo the tradeſmen: and that, on the other hand, Mr. 

Baron Grant, James Montgomery, Eſquire, (the preſent 

Lord Advocate) George Brown, Eſquire, (now Lord Coal- 
don) Patrick Home, Fohn Dalrymple, David Kennedy, and 
George Moriſon, Eſquires, with the aforeſaid uſeful James 
Calendar, were bound to the tradeſmen, without being 
inſerted in the deed. 


If your Lordſhip ſtill affects to continue a regard for 
either ſenſe or honeſty, you will, at your leiſure, at- 
tempt to reconcile theſe abſurdities ; and, at the ſame 


time, declare how it was poſſible for me (who had im- 


plicitly confided in your honour) f mw whom I 
ought to have call'd as defenders, unleſs the parties en- 
gaged in the tradeſmen's bond; that bond being the only 
ground on which even a pretence to my theatre could be 
made, | | 


However, the plea ſtarted in your Lordfhip's favour 


appear d, to all your counſel, too precious to be given 


up z—they immediately declined entering into the 
merits of the cauſe, and, in the moſt importunate terms, 
requeſted the judge to pronounce it a NoO-PROCESS, 
(i. e. a Non-ſuit), on account of © the ſummonſes 


being 


Ck 
c being illegal, for want of all proper parties being 


© call'd,” Nay, it was, with great ingenuity, further 


alledged, that „every party having an intereſt in the 
„% plea could not always be call'd; Mr. Yeitch being a 
<< member of parliament, and conſequently not obliged 

to anſwer to any ſuit when the houſe was ſitting.” _ 


The judge, my Lord, proved ix to your intreaties z 
and, by pronouncing it a no-proceſs, gave the defenders 
all they wiſh'd for :—and, if every ſeparate part of your 
Lordſhip's miſconduct in the tranſaction with me, 
(whether it be ſuppoſed wilful or caſual) might, like 
this, be accepted as a ground of indulgence in regard to 
delay, I ſhan't ſcruple to affirm, that no proceſs, I could 
have raiſed againſt you, would have got ſo far as a 
trial during the courſe of either of our lives. 


Your Lordſhip, I am confident, well knew the value 
of your victory, although it was obtained with à worſe 
grace than you could have wiſhed ;—for I have a 
ſtrong belief, that neither your Lordſhip, nor your 
friends, will ever be able thoroughly to forget the mur- 
murings and countenances of the ſpectators; with the 
inferences drawn (almoſt within your hearings) from 
their ſeeing /o many gentlemen of EMINENCE IN THE 
LAW (affiſted by the moſt formidable body of their 
brethren, as advocates, that Scotland could produce), 
ſhrinking from an appeal made by a man, who had at 
that time no ſupport or friends, ſaye ſuch as the in- 
tegrity of his own conduct, and the rancour of your 
perſecution, had warm'd into a ſympathy for him. 


Let us for once, my Lord, imagine a caſe of this kind 
to be brought before yourſelf, in your judicial capacity, 
with the attention of the world waiting your determina» 

| tion; 
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tion; l can eaſily conccive, with what an air of abs 
horrence you would treat perſecutors and ſpoilers like 
theſe ;—— TI can eaſily conceive (if your Lordſhip was 
to be the pleader, inſtead of the party) how pathetically 
you would paint the ſufferings on one ſide; and the 
iniquitous incoherencies and crueltjes on the other ;—— 


how much more bitter you would repreſent misfortune 


to be, when impos'd by a falſe friend, than by an open 
enemy :—You would tell us, and with great truth, that 
the diſcovery. of a harden'd nature robs our breaſts of 
clemency even for the loweſt offender : Anſwer then, 


my Lord! what ought it to do, where the criminal 
| boaſts a pre-eminence of knowledge, and a ſhew of 
_ univerſal juſtice, complacency and benevolence ? 


Thus diſcomfited and impoveriſh'd, I was re- 
duced to give up all thoughts of ſuing further for 
redreſs, and to quit Edinburgh in ſearch of employ- 


ment; but, before I ſet out, I ſent the following adver- 


tiſement to two of their | news- papers. 


A8 THE CAUSE between Mr. Lee, proprietor 
cc of the theatre, PLAINTIFF, and the right honour- 
“ able PaTRick Lord ELI AN EK, ANDREW PRINGLE, 
« Eſq; (his Majeſty's Solicitor,) Mr. JohN DALRYM- 
« PLE, and Mr. James BURNET, Advocates; Mr. 
„ WiLLIAM ALSTON, writer, Mr. ALEXANDER MAx- 
ce WEL IL, wine- merchant, and others, DEF EN D- 
« ANTS, is put e till the enſuing ſeſſion; Mr. LER 
te begs the favour of his creditors to meet him at John's 
cc coffee-houſe to-morrow, at four o clock i in the after- 


se noon, in order to place his affairs in ſuch a poſture as 


te may conduce to their mutual intereſts,” 


Here likewiſe I received a ſtriking impreſſion of the 
mightineſs of my * for even this advertiſe- 
mentz 


2 

tent, innocent and unaccuſing as it is, I could not, fot 
any conſideration, get inſerted in the papers. The 
printer of each, my Lord, was willing to put my name 
in, as plaintiff, and the words, „ ſeveral gentlemen,” as 
defendants ; but, for your Lordſhip's and the other de- 
fendant's names at length, thoſe they declared they would 
not print: Of that I did not approve, ſo had it taken 
off at a private preſs, and diftributed as hand-bills. * 


* 


— 


* Another inſtande, of like caution and aUuTHORITY, 1s 
known to have taken place ſo lately as in the month of March, 
1767.— There was a Proſecution then carrying on by theſe 
gentlemen-proprietors (as they formally ſtiled themſelves) 
againſt a certain Engliſh young nobleman and ſeveral ſtudents, 
for being concerned in a riot that had, a little before, deſtroyed 
the inſide of the theatre; and damages, to the amount of 
about 130 J. were offer d to be paid them as a compro- 
miſ2 ; but the proprietors. rejected that ſum with diſdain, 
thinking a much greater would be recover'd : Upon which 
(it being an unlicenſed houſe) the ſaid nobleman, ſtudents, 
&c. (in order to protect themſelves, and to retaliate,) fell 
upon a zexv method, and preferr'd a complaint before the fif- 
teen lords of ſeſſion; ſetting forth the offences committed by 
theſe proprietors againſt an a& of parliament made for the 
reſtriction of theatres in Great Britain, and claiming the 
forfeitures due for each performance they had exhibited, 
there being forty-one in number. — This complaint made it's 
way, with every name and title at FULL LENGTH, into a 
public paper, called The Edinburgh Weekly Journal:“ 
But, in what manner the arm or the arts of power were 
afterwards exerciſed to ſtifle its circulation, the writer of 
this will not preſume to ſay; certain it is, that the preſs 
was ſtop'd, the paper was delayed from coming out fo 
ſoon as uſual; and the whole detail (conſiſting of a co- 
lumn and a half) was taken out and it's place ſupply'd 
with quack-advertiſements, &c. before the JourRnaL was 
ſuffer'd to be expoſed to ſale, | 


LETTER 


* 
" 3 
5 
44 
#4 
75 


LC CES 


rr 
ow w — 


n 
e «ye 
* A ” =". a 


«© 8 Fu 
” * 
ol # * 


| 
[ 


2 3 rs wo — 


x 83 
den wh — cc. R 
B ͤͤ ASW Qn . -mům Tr 

3 — * 


** a 
8 


( 24 ) 
8 | OI ET TER w. 


TI S time now, my lord, to ſhift the ſcene for a 
|=» while; and, inſtead of continuing to be myſelf 
the reciter of fats, to give your Lordſhip an opportu- 
nity of ſpeaking in your turn, 1 
Five YEARS after my diſappointments and oppreſſion, 
[when I was in England, ] it appears that one Mr. Hero 
Hamilton, a creditor of mine (by aſſignment of a debt of 
between 40 and 507. from ſome other perſon,) had ob- 
tain'd courage enough to ſtand in my place, and to raiſe a 
proceſs againſt you and your colleagues for © unjuſtly 
s detaining the theatre, &c. after your ſecurity was re- 
< lieved, to the great prejudice of him, and of all my 
< creditors in general: — and he (being warn'd, by my 
all fortune, of the delays and perplexities that might 
attend on the common forms of a regular law-plea) took 
a ſhorter courſe, and got a decree from Lord Auchinlech, 
dated 16th July, 1761, ordaining it to be proved, by 
theOAT HS of the defenders, ** whether or not, Mr. 
Lee, notwithſtanding his ſale of the houſe, &c. was un- 
5 derſtood by them (while he continued there, and had 
© the management) to be no ways accountable for the 
<< profits of the ſame ?” But, on the 3oth of the ſame 
month, I find that the purſuer (from what cauſe I could 
never learn) had agreed to relinquiſh his right to the de- 
fendants oaths, and to accept of their declarations only, 
on the point in queſtion, * 8 | 


* —_ .. PR __ ww EE. , —_—— FIT 2 


A cuftom which is ſometimes allow'd, in reſpect to 
the dignity and gravity of thoſe gentlemen who have 
the honour to be feated on the bench ;—not but (like a 
uaker's affirmation) it is univerſally underſtood to amount, 
in ſolemnity of form and rectitude of heart, to the in- 
tention and credibility of an oa rn. | 


Your 


FRY 


Four Lordſhip' s, and Lord Mantbeddo's declaration i9 - 


regiſter” d in the following words, 


We hereby ae and ſay, that the pirckath 
cc aforeſaid was a F AIR purchaſe for 5ool. ſterling, 
<< and was fully explain'd to be ſo to Mr. Lee, when 
| © he granted the aforeſaid diſpoſition ;”” (meaning 
the aſſignment,) that we, or ſome of us, named 


Mr. Lee our manager, by the written commiſſion 


cc produced, during pleaſure ; declaring, that we 
© were not to be liable to the debts he might con- 
< tract: and we declare, that it was not underſtood, 

„that, notwithſtanding the ſaid ſale of the con- 

„ cert-hall (while Mr. Zee continued in the houſe, 
and was to have the management thereof) he was 
& not to be accountable for the profits of the ſame :— 

0 But, we believe, if he had behaved well, we 
might have been VERY KIND MASTERS 
S to him, —tho' WE never would have PAID 

« THE PRICE, and allow'd him to enjoy all 
e the profits of the ſubjet ;—on the contrary, 
when we were not ſatisfy'd with his manage- 
<< ment, and he refuſed to ſhew the books and account, 
& we diſmiſſed him from the management, and put 
it into other hands. 


(Signed.) 8 ay AxpREwW) PRIN OLE, 
5 „JAMES BuRN ET.“ 


Here, my Lord, is a ſecond victory obtain'd ; and, 


you will give me leave to add, by one of the moſt Ix- 
TREPID acts, that ever was performed by a man of 4 2 
n 8 hs and nn. in any age or country *. 


—— Quitting 


”—_ 


* To this DECLARATION the * will find a friking 


—_— in Lord Alemoor's behaviour, on the bench, at the 
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ting then my unfortunate fllow-fulferer My 
Hamilton, I muſt proceed to give an inſtance of your 
Lordſhip's s meeting with ſomewhat /e/s fucceſs, though 
engaged with a perſon, who, I dare believe, you of 
'thought was not fo formidable an We as either 
of us. 
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following caufe, —4 deen eſtate was a to de- 
ſcend, in legal ſucceſſion, to two ſiſters; the wives of Meſſrs. 
Marſhal and Cunniſon.— Marſbal forged a will, which deviſed 
"the whole to his wife, and contrived to get it found, 
after the poſſeſſor of the Eſtate's death, among his papers. 
—The forgery happen'd to be detected by Canniſon; and 
Marſhal (to avoid being hang'd) was forced to make Mrs. 
Marſhal join with him in conveying to Cunnihn, not 
only the half of the eſtate which Cauniſen's wife originally 
expected, but Marſpal's half likewife, by way of a compro- 
miſe:— that done, the affair was huſh'd up.— Soon after- 
wards Marſhal died ; ; and the ſon, young Marſhal, hearing 
all theſe particulars from his mother, (who, it muſt be 
remarked, was not privy to the forgery, at the time of 
committing it, but only complied, as above, to ſave her 
huſband's life;) e a proceſs to get the deed, which 
had upon compulſion a gn n'd away his mother's half, an- 
null'd. And, when the deciſion was coming on 'this very 
gentleman, Lord ALEMOOR (to the admiration of every 
hearer,) feelingly difplayea the injuſtice done by Cunniſon 
to Marſhal's family, in taking an advantage of his crime to 
deprive the innocent Mrs. Marſbal and her children of their 
juſt inheritance ; and concluded with theſe animated ex- 
preſſions,. —** The obtainer of the deed, my Lords, knew 
«© the illegal, the rapacious manner, in Which he had ob- 
et tained it he knew, he poſſeſs'd the eſtate upon a title, 
„ ſuch as the law would repudiate, if ever the infamous 
e tranſaction came under a legal challenge; - the crime of 
 * Marſhal could never juſtify Cunniſon's extorting a con- 
„% veyance of the eſtate from an innocent woman, and 1 
re have therefore, my Lords, not the ſmalleſt difficulty 
« within myſelf of ſtripping _ W (Cunniſon © of 
* his Tures Luckvun,” 


n *. . 3 — . — 
3 ee — —LWEꝓ» — — — — - —— — —  -_ _—_—_ —— ——ä——hṼ̈ͤ— —— . ̃ — 
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But it is neceſſary to be premiſed ; that, ſo ſoon as 
che diſgrace of your Lordſhip's and your colleagues pub- 
lic and private conduct, reſpecting the theatre, grew 
conſpicuous to. the world, the graveſt and the moſt 
cunning of you ſhrunk gradually from any ſeeming con- 
cern with it; and (however well the gains might be 
attended to in private) no one choſe to be conſider'd as 
an acting- proprietor, if he could avoid it. In caſes 
of this nature, your Lordſhip knows that ſome underling, 
or leſſee, was uſually provided; who became a nominal 
director, and, in conſideration of what money he was 
able to glean from bis projects, undertook to pay you a 
certain annual ſum, and to indemnify you againſt any 
ſuit that ſhauld be brought by me, or by any creditor 
deriving right from me. The leſſee, at the time I 
now refer to, happened to be the well- reſpected David 
Beatt, Eſq; maſter of the revels in Scotland; and in his 
name, my Lord, inſtead of yours, the following ſuit 
was obliged to be defended, | 


th April, 1763.—Mr. John Bruce, my play-houſe- 
printer, having perhaps conceived ſome unfavourable 
idea of the above-recited oath (or declaration, it ſhall be 
_ ſtill call'd, if your Lordftyp prefers the word,) brought 
an action againſt Beatt, in the Sheriff's * court, for the 

recovery of a debt of 27 J. 8 5. formerly contracted by 
Me, as proprietor of the theatre, 2 


On the 27th.—the Sheriff decreed the debt, with in- | 


: tereſt, and the expences of the 22 to be paid by 
| Beatt to Bruce. 


9 1 th. 
N - 


25 James Balfour of Pilrig, Eſquire, aforementioned. 
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Cot PF 
Bratt, under ſome pretence or other, petition "i the EL 
Sheriff againſt that decree. we 


29th July Thi Sheriff er 1 his decree :— 

bdut Beatt, Taping for better ſucceſs among higher 
powers, removed the cauſe before your 5 
Lord Strichen, in the outer court of ſeſſion. Note, 
that ſtep, my Lord, ſkilfully managed, gave Blatt the 
very welcome DELAY of about two years. | 
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| 26th June, 1765.—Lord Swichen, who was pleaſed 

* to view matters thro* the other end of the perſpective, 
annull d the Sheriff”s ſentence, and relieved Beatt entirely. 
Upon this, Bruce carried the ſuit into the inner 
| houſe, before the fiſteen Lords. 
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roth December.—A majority of the Lords thought 
proper to eſtabliſb the validity of the debt, but, at the 
ſame time, to abſolve your ſubſtitute, Beatt, from pay- 
ment of it; becauſe (as it was honourably obſerved to 
or by them) three years had elapſed, after my being 
diſpoſſeſs*'d of the houſe, &c. before his ſuit was com- 
menced, *—— This diſappointment redoubled e 
induſtry to obtain juſtice, and 
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* A 0 "rg which (like n to our Engliſh ſtatute 
of limitations to avoid paying a juſt debt) is farely uſed, 
except by men of abandon'd character; and, even then, as a 
dernier reſource.— Whether the Lords e Mont boddo, 
Coalſton. Eliock, and the Lord Juſtice Clerk, all of them 
kept their ſeats upon the bench at this trial is not poſi- 
tively affirm'd; but, if they did, it muſt afford a very ſin- 

ular burleſque upon the Diſtribution of Juſtice : becauſe 
— as they vifibly were, the real parties on one ſide 
(however Beatt's name might be held to view,) it was ſo 
contriv'd, that the uprightneſs of their conduct was to be 
decided by themſelves, in a proportion of five out of fifteen, 
with the good Wiſhes of Lord . thrown into the ſame 


Scale. | 
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On the 105 he produced a decree, of your own 
court, that had been obtain'd againſt me for the 
ſame debt, upon the 5th. of July, 1758. which (un- 
luckily for Beatt, your Lordſhip, &c.) demonſtrated 
that a former proceſs had Judiciouſly been raiſed; in 
order to keep the debt alive and in force, againſt cither 
| me, the gentlemen, their deputies, or whoſoever ſhould 

be in poſſeſſion of the theatre, and my effects. 5 

„ February, 1766. Another bearing came on 
before the Lords; when (every plauſible ground of de- 
lay being exhauſted) they could no longer avoid giving 
a final ſentence in behalf of Bruce, who accordingly got 
the money, A tedious and a hard-run chaſe this, for- 
a man, my Lord, in but middling circumſtances to 
purſue |! eſpecially, as I was not at hand to aſſiſt him 
with proofs, ET 


A very brief INFERENCE naturally follows this 
deciſion, 


* 


If the purport of — declaration, made in 
Hamilton's ſuit, was true; the Sheriff and your brother- 
judges, Lord Strichen excepted, muſt have uſed you 
(through your repreſentative, Beatt) moſt wrongfully 
indeed in giving this ſentence.——-If, on the contrary, 
their ſentence be juſt ; what will be thought of your 
facred and ſolemn declaration? for it is manifeſt, 

that the decree and the declaration ſtand in a Kame- 
trical oppoſition to each other. * 


However, your Lordſhip cannot bs aig to have "Wy 
without conſolation, even in this diſpute ; for the good 
aſſiſtance which Beatt received, from certain gentlemen 
well verſed in the practice of the law, render'd poor 
_ Bruce's victory almoſt as hurtful to his pocket as an 
early W would have been; and ſtruck ſuch a terror 

among 
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EL. 
among the reſt of my creditors, as entirely relieved you 
from the apprehenſions of any other attack. — But, my 
Lord, wiſdom tells you in ſecret, that, notwithſtanding 
your memorable, and (as you, at the time of ſigning it, 
thought) your deciſive declaration, with every dilatory 
ſubterfuge that might have been thrawn in their way, 
the whole body of my creditors could (if they had dared 
to do it) ſooner or later have enter'd' at the breach, 
which Bruce's reſolution had made for them, and reco- 


ver'd every ſhilling of their demands from. you. 


_ _ — — — _ — — — — — — — — — — — 


Naw, my Lord! your Lordſhip and I will approach 
towards a CONCLUSION : - And, to prevent all poſſible 
equivocations henceforth, or (as have been equally va- 
luable to you) delays, I will ſubjoin a few Queries ; 
which, fairly anſwered, ſhall ever after be decifive be- 
tween us. | 


— 
o 


1ſt, —What opinion will be ſormed by every in- 
genuous mind of your Lordſhip's Equity, in con- 
deſcending to buy, for 500 l. only, (regardleſs of 
the ſufferings thereby impoſed upon me, my family, 
and my creditors,) a property, which yourſelf had 
two years before examined into, and concurr'd 
with Mr. Lockbart and Sir Gilbert Elliat, in eſti- 
mating at 645 l. in it's moſt ruinaus ſtate; and 
which, I can prove, had, before the figning of the 
deed by which you claim, above 860 /. laid out 
upon it; and, after the ſigning it, 2301, more? * 


lk. 
Lo Mos Eo ed a n „ — ” - | the — 


* At the cloſe of the ſeaſon, in which that mock-aſ- 


| Ggnment was executed and my condition rendered eaſy, 


an eagerneſs for improvement made me embrace the oppor- 
tunity of vacation-time to build, on a ſpot of ground be- 
hind the theatre, an additional ſet of rooms; with a length 
of ſtage, fit for ſuch repreſentations as I had then conceiv'd 
a proſpect of deriving advantage from :—Upon theſe, and 
ppon an encreaſe of my wardrobe, I had expended above that 


ſum. 5 
* 2d.— As 


* 
8 


| x3 © 
2d. — As your Lordſhip has been brought to de- 


Clare, that you were to be no ways © liable for any 


« debts I might contra,” (while you, at the ſame 


_ . time, ſaw me pinching my circumſtances, bor- 


rowing money, and uſing my credit, to lay out 


this 230/. upon a property already fold to you) 


does not the conccalment of your proprietorſhip 
from the public appear rather diſhonourable 21 
mean, as if your Lordſhip and your grave brethren 
had been lying ſnugly by, to get the value of a 
cheap- bought bargain enhanced, at the expence of 
every innocent tradeſman who ſhould be credu- 


lous enough to put a faith in me. 


3d. What inducement could I poſſibly have 


to make a real ſale, and for ſo mean a price, 


when I was not to receive even a ſingle farthing in 


ſpecie from you, but only to be relieved of a 314 /. 
debt (when it became due) and to have a promiſ- 
ſory letter, for 186 J. more, given me on purpoſe 


to lie uſeleſs in my drawer ?—is it reaſonable to 


think, that I would leave myſelf defenceleſs, in 


debt, and liable to be impriſon'd for hundreds of 


pounds, (which I was then owing,) while 1 un- 
derfold, or rather gave away, the very property 
that ſhould, if occaſion required, protect my per- 
ſon and character by anſwering to thoſe debts, 
and for which there was not a Jew-broker i in any 


kingdom (tho' ever ſo mercenary in his 2 
butewho would have given me double the ſum? 


Ath.—Wherefore ſhould I be ſuch a dupe, too, as 
to ſuffer that very letter (confeffing as aforeſaid) to 
lie dormant by me, at a time when Iwas prevailing 
upon your Lordſhip and three other gentlemen to 
bind with me for the borreteing ef 100 l. 'to ſupply 
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( 32 ) | 


my. exigencies ?—Ought not the purchaſers, i in cafe 
it was a real ſale, to have paid me the 1861.. inſtead 


of j joining to raiſe money? 


sth. Why was not I diſmiſs'd, my Lord, by the 

firft refuſed to ſhew my 
books and accounts, viz. juſt after I had fign'd the 
deed—It was remarkable in men (who ſay they 
were my maſters,” ) to put patiently up with ſuch 
a refuſal from their ſervant, and yet to let that ſer- 

- vant continue receiving and paying ' thouſands of 

Pounds; and doing whatever he pleaſed without inter- 


gentlemen at the time I 


ruption, for near two winters afterwards. 


Gth. —Does the following letter, my Lord, appear 
to be written in the ſtile of one of my As- 
TERS?” 

| To Mr. Le x. 
ec . | 

ec The bearer, Vi Mam Simpſon, has applied to 
© me, and to ſome other of the gentlemen, who 
fand bound for the play-houſe-debts, that he may 
< be recommended to you for employment, as one 
< of your door-keepers; and, as he has very cre- 
< ditable recommendations from his former maſters, 


it will be obliging to ſeveral of your FRIENDS, 
& that you take trial of him; and particularly to, 


« SIR, 
< Your moſt obedient ſervant.” 
„ WiLLIAM ALSTON,” 


7th.—What reaſon will your Lordſhip and your 
friends aſſign for appearing ſo ſelf-condemn'd, as 
to bind every perſon you have ſince contracted with, 
for the uſe of the theatre, &c. to indemnify you 


_ againſt all proceſſes that might be raiſed by mo, or 


my 
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| my creditors ? —Yout Lordſhi p ought rather to have 
58 been the indemnifiers of them, in my humble opi- 
nion, than they of you. 


Zth.—As (by ſigning of the deed of ſale,) I ac- 

knowledged the receipt of the 500 J. purchaſe- mo- 
ney near one month before the 314 l. bond was given 
by you to the tradeſmen, and three months before you 


thought proper to ſend me the ſaid obligatory letter 
for 186 J. did not your Lordſhip and the reſt poſſeſs, 
in thoſe intervals of time, the ſame right you now 
have to my theatre, &c. for No price at all? — And, 
in caſe my death had happen'd between thoſe terms, 
what proof, my Lord, could the unhappy Mrs. 
Lee, or my children, have brought of my not having 
actually receiv'd the 500/. when I executed the 
deed ?—It is plain that the property, the payment 
of the price, and in ſhort every thing, would have 
been at the Mercy of you gentlemen-purchaſers ! 


gth.—W hat motive but honour, fngle, incorrupti- 


| Ble honour, could induce Mr. Baron Grant publicly 
to declare his ſenſe of the tranſaction, and to with- 


draw from your fraudulent proceedings? 


Toth.— The firſt hundred of the 3147. bond I * 
in my own name :— What right had the purchaſers 


to expect, or even to permit, me to pay it? They 


ſhould rather have been ſcrupulouſly exact in diſ- 


charging that out of their own pockets, that it 
might have appear'd a part- ſatisfaction te me of the 


agreed-for 500 J. — But, I apprehend, - my Lord, 
that no man can ſell a thing for a ſum of money, 
and yet not be allowed to have that money? 


'F- 13th, 


D 


0 


— * 2 > SETS RS 
— ͤ — — 


CDT — — 


— 


— 5 
— —— OW po HO 


= , — 
— — 2 
—— — —— eu up ——— Ss 
4 * r _ 
— — 5 hip to 5 
6 « 4 . 
5 


————ů— — — — — 


_ 


1 
11th. —Had your Lordſhip, or any one E the 
; gentlemen, produced ſo much as a ſingle guinea 
for your right to the theatre, &c. before you poſ- 
| feſs'd them ?—There muſt be an unprecedented 
Incexvtrty in that buyer, who, by obtaining poſ- 
ſeſſion of the thing faid to be bought, can make 
it pay for itfelf ! Not but, I believe, ſuch a thing 
is practicable, with art and addreſs to manage it. 
For inſtance. 
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CAs E in point. 
A. a flable-heeper, having a very valuable horſe, that he 

It fearful may be ſeiz'd and taken from him by a ſurly creditor 

called B. ſells him prevately and in confidence for five gui- 

neas (the low ſum he then happen d to be diſtreſs d for) to C. 
his beſt friend; and, the agreement being properly Zr >, A. 
ferrrenders to hie the key of the flable :— But, as A's inten- 
tion was merely to gain time, he (inflead of troubling his 
friend for the caſh} takes C.'s note for the five guineas 
payable in fix weeks; and, depoſiting that with B. as a 
ſecurity for the money he owed him, gets relieved IT his 
Fears. 


C. in the interim goes to the flable ; and, without any 

ort of ceremony, lets the horſe out to hire at ſo good a rate, 
as in about a month earns him ſeven guineas, or more; with 
part of which money he flips away ſhily to B. takes up his 
own note, and (in ſpight of all the remonſtrances that A. 
can make) KEEPS the horſe to himſelf, as his legal * tys 
ever after. 
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This is a caſe that runs ſtrictly parallel to mine, ſave 
in one circumſtance ;—that of C. 's boldly committing 
the fraud in perſon, inſtead of employing underlings 
and confederates to do it, 
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( 35 ) 
& O ſum up the whole, my Lord! and with a ſeri- 


ouſneſs ſuitable to the xevERsE of FORTUNE 


which this breach of truſt has entaiPd upen me:. 


When I conſider the numerous and the irreparable 


injuries done to my character and condition in life, 


where the truth of this tranſaction has not been 
known; When my memory brings to view the 
loſs of an affectionate father, whoſe feelings were 
too ſtrong to let him ſurvive my impriſonment above 
a few weeks; When I reflect upon that conſtant 
ſucceſſion of care and of corroding thoughts, 
which prey'd upon a valuable woman (who had 
around her, my Lord, many to partake, tho' I 
hope none to inherit, her afflictions) *rill they at 
laſt ended her; And when 1 ſee a cool, delibe- 
rate perſeverance in oppreſſion till poſſeſſing your 
Lordſhip; *tis time, I think, to ſet the mirrour 
full before your eyes; that you may (as age in- 


creaſes your infirmities, and the hour of your diſ- 


ſolution approaches) feel ſome conTRIT1ON ere 
you die; and, if poſſible, diſmiſs from your heart 
that rank hypocriſy, which has long deceived 
yourſelf and the world, but cannot your God. 


That the dignity of your ſtation aggravates 
your crime, you are thoroughly ſenſible ; and 1 will 
be bold once more to aſſert, that Human Nature 
cannot, in the preſent age, furniſh a more melan- 
choly inſtance of her own diſgrace, than ſhe now 


does, in your Lordſhip's outward meekneſs and in- 
ward cruelty.— How mult every reader ſhudder for 


your 
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your fate, who finds you, in 
cuits of Scotland, ſeated upon the bench, and 
cloath'd in the very robes of Juſtice, the delegate, | 
of earthly and almighty. power, ſhedding. of inno- 


the. date e, 


cent blood! Miſtake me not, my Lord; 1 mean 
comparatively innocent only (for, as 1 have al- 
ready obſerved, no man can diſcriminate the de- 


grees of guilt better than your Lordſhip) Who 
finds you, I ſay, ſentencing a ſet of needy, illite- 
rate, low wretches to PUBLIC EXECUTION, 
for filching perhaps a few pounds, that they were 
not entruſted with, and whoſe DEATH=-WARRANTS, 


have been all of them ſign'd by the ſame hand, 


which, i in the above declaration, has 8 an 


oy hte Record an its own Sol. 
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